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I. INTRODUCTION 

This is an appeal from the Office Action dated September 28, 2009 finally 
rejecting pending claims 1-4, 8-12, 14-17, 37-39, 41, 43-48, 54 and 55. Claims 1-4, 8- 
12, 37-39, 46-48 and 54 are rejected under 35 U.S.C. §1 03(a) as being unpatentable 
over Rosano et al. (U.S. Patent No. 3,780,857, hereinafter "Rosano") in view of Davis et 
al. (U.S. Patent No. 6,440,375, hereinafter "Davis"), Hassenboehler et al. (U.S. Patent 
No. 5,441,550, hereinafter "Hassenboehler") and Bourne et al. (U.S. Patent No. 
5,688,476, hereinafter "Bourne"). The Office Action also rejects claims 14-15, 17, 41, 
43-45 and 55 under 35 U.S.C. §1 03(a) as being unpatentable over Rosano in view of 
Davis, Hassenboehler and Bourne as applied to claims 1, 37 and 54, and further in view 
of Thukamoto et al. (U.S. Patent No. 4,206,844, hereinafter "Thukamoto") and claim 16 
under 35 U.S.C. §1 03(a) as being unpatentable over Rosano, Davis, Hassenboehler 
and Bourne in view of Thukamoto as applied to claim 14, and in further view of Romito 
et al. (U.S. Patent No. 4,382,063, hereinafter "Romito"). 

The Appellants filed a Response Under 37 C.F.R. §1.116 on March 19, 2010 
containing arguments (with no claim amendments) with a three-month Petition for 
Extension of Time. An Advisory Action dated March 25, 2010 entered the arguments 
contained in the Response filed on March 19, 2010, but maintained the rejections of the 
Office Action dated September 28, 2009. The Appellants filed a Notice of Appeal on 
March 29, 2010. Accordingly, the Appellants timely file this Appeal Brief. 



II. REAL PARTY IN INTEREST 

The real party in interest of the present application is assignee Allegiance 
Corporation, as evidenced by the assignment recorded at the United States Patent and 
Trademark Office on October 14, 2003 at Reel 014613, Frame 0729. 

Allegiance Corporation is wholly owned by Cardinal Health. 
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III. RELATED APPEALS AND INTERFERENCES 

The Appellants, the Appellants' legal representative, and assignees are not 
aware of any related appeals or interferences that will directly affect, be directly affected 
by, or have a bearing on the Board's decision in the pending appeal. 



IV. STATUS OF CLAIMS 

Claims 1-4, 8-12, 14-17, 37-39, 41, 43-48, 54 and 55 are pending and rejected. 
Claims 5-7, 13, 18-36, 40, 42, 49-53, and 56-103 have been canceled. The rejections 
of claims 1-4, 8-12, 14-17, 37-39, 41, 43-48, 54 and 55 are being appealed. A copy of 
the claims under appeal is presented in the Claims Appendix. 



V. STATUS OF AMENDMENTS 

No amendments have been filed after the rejections from which this appeal has 
been taken, which are contained in the Final Office Action dated September 28, 2009. 
Accordingly, this Appeal Brief is based upon the claims as finally rejected in the Office 
Action dated September 28, 2009. 

VI. SUMMARY OF THE CLAIMED SUBJECT MATTER 

The subject matter of independent claim 1 relates to a combination of a 
sterilization wrap for wrapping an article to be sterilized and the article to be sterilized 
(see Specification, p. 4, lines 18-19), comprising at least a first sheet of sterilization 
material (see Specification, p. 4, lines 19-20), which is a multi-ply laminate (see 
Specification, p. 8, lines 12-13). The sterilization wrap also includes a sheet of 
absorbent material bonded to the first sheet of sterilization material (see Specification, 
p. 4, lines 18-21). The sheet of absorbent material is adapted to receive the article to 
be sterilized (see Specification, p. 4, lines 21-22), provides sterility protection for the 
article and the first sheet of sterilization material (see Specification, p. 4, lines 22-23), 
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wicks moisture away from the article after sterilization has taken place (see 
Specification, p. 5, line 1), is non-rigid (see Specification, p. 5, lines 1-3), and permits 
sterilantto readily pass therethrough (see Specification, p. 8, lines 14-17). 

The sheet of absorbent material has a smaller perimeter than the first sheet of 
sterilization material (see Specification, p. 8, lines 12-13), is thicker and/or heavier than 
the first sheet of sterilization material (see Specification, p. 5, lines 8-9 and p. 9, lines 
18-19), provides more moisture absorption than the first sheet of sterilization material 
(see Specification, p. 9, lines 21-22), and has a different color from the first sheet of 
sterilization material (see Specification, p. 10, lines 6-7). The article to be sterilized is a 
medical instrument (see Specification, p. 9, lines 4-5). 

The subject matter of independent claim 37 is directed to a combination of a 
sterilization wrap for enabling one to wrap an article to be sterilized and the article to be 
sterilized (see Specification, p. 4, lines 18-19), comprising at least a first sheet of 
sterilization material (see Specification, p. 4, lines 19-20). The first sheet has an outer 
periphery and a central portion (see Specification, p. 5, lines 18-20). An additional 
sheet of absorbent material is bonded to the central portion of the first sheet (see 
Specification, p. 6, lines 1-2). The perimeter of the additional sheet is at least twenty- 
five percent smaller than the perimeter of the first sheet (see Specification, p. 9, lines 1- 
2). 

The additional sheet of absorbent material is non-rigid (see Specification, p. 5, 
lines 1-3), contacts the article to be sterilized (see Specification, p. 9, lines 3-4), and 
permits sterilant to readily pass therethrough (see Specification, p. 8, lines 14-17). The 
sheet of absorbent material is thicker and/or heavier than the first sheet of sterilization 
material (see Specification, p. 5, lines 8-9 and p. 9, lines 18-19), provides more moisture 
absorption than the first sheet of sterilization material (see Specification, p. 9, lines 21- 
22), and has a different color from the first sheet of sterilization material (see 
Specification, p. 10, lines 6-7). The article to be sterilized is a medical instrument (see 
Specification, p. 9, lines 4-5). 

The subject matter of independent claim 54 and associated dependent claim 55 
relates to a combination of a sterilization wrap for wrapping an article to be sterilized 
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and the article to be sterilized (see Specification, p. 4, lines 18-19) comprising at least 
one sheet of sterilization material (see Specification, p. 4, lines 19-20). The sheet of 
sterilization material is a multi-ply laminate (see Specification, p. 8, lines 12-13). A 
sheet of absorbent material is attached to the sheet of sterilization material (see 
Specification, p. 4, lines 18-21). The sheet of absorbent material contacts the article to 
be sterilized (see Specification, p. 9, lines 3-4), wicks moisture away from the article 
after sterilization has taken place (see Specification, p. 5, line 1), is non-rigid (see 
Specification, p. 5, lines 1-3), and permits sterilant to readily pass therethrough (see 
Specification, p. 8, lines 14-17). 

The sheet of absorbent material has a smaller perimeter than the first sheet of 
sterilization material (see Specification, p. 8, lines 12-13), is thicker and/or heavier than 
the first sheet of sterilization material (see Specification, p. 5, lines 8-9 and p. 9, lines 
18-19), provides more moisture absorption than the first sheet of sterilization material 
(see Specification, p. 9, lines 21-22), and has a different color from the first sheet of 
sterilization material (see Specification, p. 10, lines 6-7). The article to be sterilized is a 
medical instrument (see Specification, p. 9, lines 4-5). 

VII. GROUNDS OF REJECTION TO BE REVIEWED ON APPEAL 

Claims 1-4, 8-12, 37-39, 46-48 and 54 are rejected under 35 U.S.C. §1 03(a) as 
being unpatentable over Rosano et al. (U.S. Patent No. 3,780,857, hereinafter 
"Rosano") in view of Davis et al. (U.S. Patent No. 6,440,375, hereinafter "Davis"), 
Hassenboehler et al. (U.S. Patent No. 5,441,550, hereinafter "Hassenboehler") and 
Bourne et al. (U.S. Patent No. 5,688,476, hereinafter "Bourne"). Claims 14-15, 17, 41, 
43-45 and 55 are rejected under 35 U.S.C. §1 03(a) as being unpatentable over Rosano 
in view of Davis, Hassenboehler and Bourne as applied to claims 1, 37 and 54, and 
further in view of Thukamoto et al. (U.S. Patent No. 4,206,844, hereinafter 
"Thukamoto"). Claim 16 is rejected under 35 U.S.C. §1 03(a) as being unpatentable 
over Rosano, Davis, Hassenboehler and Bourne in view of Thukamoto as applied to 
claim 14, and in further view of Romito et al. (U.S. Patent No. 4,382,063, hereinafter 
"Romito"). 
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VIII. ARGUMENT 

A. Grouping of Claims 

The claims under appeal include independent claim 1 , dependent claims 2-4 8- 
12, and 14-17, independent claim 37, dependent claims 38, 39, 41, and 43-48, 
independent claim 54, and dependent claim 55. This group includes all of the pending 
claims. 

Although all of the pending claims recite the features at issue in this Appeal Brief, 
they do not necessarily all rise or fall together. 

B. Legal Overview 
1. Obviousness 

When rejecting claims under 35 U.S.C. §103, the Examiner bears the initial 
burden of presenting a prima facie case of obviousness. If the Examiner fails to 
establish a prima facie case, the rejection is improper and will be overturned. See In re 
Rijckaert, 9 F.3d 1531, 28 U.S.P.Q. 2d. 1955 (Fed. Cir. 1993). "If examination.... does 
not produce a prima facie case of unpatentability, then without more the Appellant is 
entitled to the grant of the patent." In re Oetiker, 977 F.2d 1443, 1445-1446, 24 
U.S.P.Q.2d. 1443, 1444 (Fed. Cir. 1992). 

The Appellants respectfully submit that the specific factual inquiries set forth in 
Graham v. John Deere Co., 383 U.S. 1, 148 U.S.P.Q. 459 (1966), have not been 
considered or properly applied by the Examiner. Particularly, the differences between 
the references and the claims were not properly determined. Therefore, the rejection is 
improper, and should be withdrawn. 

Several basic factual inquiries must be made to determine obviousness or non- 
obviousness of patent application claims under 35 U.S.C. § 103. These factual inquiries 
are set forth in Graham: 

Under § 103, the scope and content of the prior art are to be 
determined; differences between the prior art and the claims 
at issue are to be ascertained; the level of ordinary skill in 
the pertinent art resolved. Against this backdrop, the 
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obviousness or non-obviousness of the subject matter is 
determined. 

Graham v. John Deere Co. at 18. 

As stated by the Federal Circuit in In re Ochiai, 71 F.3d 1565, 1569, 37 U.S.P.Q. 

2d 1127 (Fed. Cir. 1995): 

The test of obviousness vel non is statutory. It requires that 
one compare the claim's subject matter as a whole with a 
prior art to which the subject matter pertains. 35 U.S.C. § 
103. 

The inquiry is highly fact-specific by design.... When the 
references cited by the Examiner fail to establish a prima 
facie case of obviousness, the rejection is improper and will 
be overturned. In re Fine, 837 F.2d 1071, 1074, 5 U.S.P.Q. 
2d 1596, 1598 (Fed. Cir. 1988). 

A prima facie case of obviousness is established only if the teachings of the prior 
art would have suggested the claimed subject matter to a person of ordinary skill in the 
art. The proper analysis is whether the claimed invention would have been obvious to 
one of ordinary skill in the art after consideration of al! the facts. See Examination 
Guidelines for Determining Obviousness Under 35 U.S.C. 103 in View of the Supreme 
Court Decision in KSR International Co. v. Teleflex Inc., Federal RegisterA/ol. 72, No. 
195/Wednesday, October 10, 2007/Notices, p. 57528. 

As stated by the USPTO in the Examination Guidelines, "[t]he key to supporting 
any rejection under 35 U.S.C. 103 is the clear articulation on the reason(s) why the 
claimed invention would have been obvious." See Examination Guidelines at 57528. 
In KSR International Co. v. Teleflex Inc., 550 U.S. 398, 82 U.S.P.Q.2d 1385 (2007), the 
Supreme Court, quoting In Re Kahn, stated that "[^ejections on obviousness grounds 
cannot be sustained by mere conclusory statements; instead, there must be some 
articulated reasoning with some rational underpinning to support the legal conclusion of 
obviousness (see In re Kahn, 441 F.3d 977, 988 (CA Fed. 2006). 

Further, in KSR, the Supreme Court held that "[t]he obviousness analysis cannot 
be confined by a formalistic conceptions of the words teaching, suggestion, and 
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motivation, or by overemphasis on the importance of published articles and the explicit 
content of issued patents." See KSR at 419. In the Examination Guidelines for 
Determining Obviousness, the USPTO outlined several rationales for finding 
obviousness. These rationales include (A) combining prior art elements according to 
known methods to yield predictable results; (B) simple substitution of one known 
element for another to obtain predictable results; (C) use of known technique to improve 
similar devices (methods, or products) in the same way; (D) applying a known technique 
to a known device (method, or product) ready for improvement to yield predictable 
results; (E) "obvious to try" - choosing from a finite number of identified, predictable 
solutions, with a reasonable expectation of success; (F) known work in one field of 
endeavor may prompt variations of it for use in either the same field or a different one 
based on design incentives or other market forces if the variations would have been 
predictable in the art; (G) some teaching, suggestion, or motivation in the prior art that 
would have led one of ordinary skill to modify the prior art reference or to combine prior 
art reference teachings to arrive at the claimed invention. See Examination Guidelines 
at 57529. 

The Appellants respectfully submit that the Office Action and Advisory Action 
have not made a proper prima facie rejection under 35 U.S.C. §103, because the 
combination of cited references fails to teach or suggest all the features of the presently 
claimed invention . Moreover, none of the rationales outlined above support the 
rejections under §103. 

C. The cited references fail to teach or suggest all the elements of 

independent claims 1. 37. and 54 and the associated depen dent claims. 
1. Rejection of claims 1-4, 8-12, 37-39, 46-48 and 54 under 35 U.S.C. 
§1 03(a) 

Claims 1-4, 8-12, 37-39, 46-48 and 54 are rejected under 35 U.S.C. §1 03(a) as 
being unpatentable over Rosano in view of Davis, Hassenboehler and Bourne. The 
Appellants respectfully submit that independent claims 1, 37, and 54 and their 
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associated dependent claims recite common elements that the combination of Rosano, 
Davis, Hassenboehler, and Bourne fails to teach or suggest. 
Claim 1 recites: 

A combination of a sterilization wrap for wrapping an article to be 
sterilized and the article to be sterilized, comprising: 

at least a first sheet of sterilization material, said first sheet of 
sterilization material being a multi-ply laminate; and 

a sheet of absorbent material bonded to said first sheet of 
sterilization material, wherein said sheet of absorbent material is 
adapted to receive the article to be sterilized thereon, provides 
sterility protection for the article in addition to said first sheet of 
sterilization material, wicks moisture away from the article after 
sterilization has taken place, is non-rigid, and permits sterilant to 
readily pass therethrough, 

wherein the sheet of absorbent material has a smaller perimeter 
than the first sheet of sterilization material, the sheet of absorbent 
material is thicker and/or heavier than the first she et of sterilization 

material, the sheet of absorbent material provides more moisture 

absorption than the first sheet of sterilization material , the sheet of 
absorbent material has a different color from the first sheet of 
sterilization material, and the article to be sterilized is a medical 
instrument, (emphasis added) 

Claims 2-4 and 8-12 depend from claim 1 and incorporate all of its features. 
Claim 37 recites: 

A combination of a sterilization wrap for enabling one to wrap an 
article to be sterilized and the article to be sterilized, comprising: 

at least a first sheet of sterilization material; said first sheet 
having an outer periphery and a central portion; and 

an additional sheet of absorbent material being bonded to the 
central portion of said first sheet; the perimeter of said additional 
sheet being at least twenty-five percent (25%) smaller than the 
perimeter of said first sheet, wherein said additional sheet of 
absorbent material is non-rigid, contacts the article to be sterilized, 
and permits sterilant to readily pass therethrough, 

wherein the sheet of absorbent material is thicker and/or heavier 
than the first sheet of sterilization material, the sheet of absorbent 
material provides more moisture absorption than the first sheet of 
sterilization material , the sheet of absorbent material has a different 
color from the first sheet of sterilization material, and the article to 
be sterilized is a medical instrument, (emphasis added) 
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Claims 38, 39, and 46-48 depend from claim 37 and incorporate all of its 

features. 

Claim 54 recites: 

A combination of a sterilization wrap for wrapping an article to be 
sterilized and the article to be sterilized, comprising: 

at least one sheet of sterilization material; said sheet of 
sterilization material being a multi-ply laminate; and 

a sheet of absorbent material attached to said sheet of 
sterilization material, wherein said sheet of absorbent material 
contacts the article to be sterilized, wicks moisture away from the 
article after sterilization has taken place, is non-rigid, and permits 
sterilant to readily pass therethrough, 

wherein the sheet of absorbent material has a smaller perimeter 
than the first sheet of sterilization material, the sheet of absorbent 
material is thicker and/or heavier than the first sh eet of sterilization 
material, the sheet of absorbent material provides more moisture 
absorption than the first sheet of sterilization material , the sheet of 
absorbent material has a different color from the first sheet of 
sterilization material, and the article to be sterilized is a medical 
instrument, (emphasis added) 

As highlighted above, independent claims 1, 37, and 54 all recite that the sheet 
of absorbent material is thicker and/or heavier than the first sheet of sterilization 
material and that the sheet of absorbent material provides more moisture absorption 
than the first sheet of sterilization material. The Appellants respectfully submit that the 
combination of cited references do not teach or suggest at least these features. 

The Office Action relies on Rosano, which discloses an instrument sterilization 
wrap that includes a rigid cardboard mat 11 secured to a non-woven material wrap 10 
that may be laminated (see col. 1 , lines 49-55 and Fig. 6). The Office Action admits that 
Rosano does not specifically teach an absorbent material that is non-rigid, permits a 
sterilant to readily pass through it, is thicker and/or heavier t han the first sheet of 
sterilization material , provides more moisture absorption than th e first sheet of 
sterilization material , and has a different color than the first sheet of sterilization 
material, as recited in the claims (see Office Action, p. 5, second paragraph). 

The Office Action cites Davis, which discloses a trayliner that may be placed in a 
sterilization tray to absorb potential residual moisture generated during the sterilization 
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process (see col. 2, lines 31-42, and Fig. 2). According to an embodiment shown in Fig. 
2, a tray 30 contains a first trayliner 10 and a plurality of surgical instruments 20 
positioned on the first trayliner 10 (see col. 4, lines 64-66). The tray 30 is wrapped in a 
sterilization wrap 40 (see col. 4, line 66 to col. 5, line 1). Davis states that a second 
trayliner 10 or other cushioning member may be positioned between the tray 30 and the 
sterilization wrap 40, thereby reducing the risk that the wrap 40 may be torn by the 
corners of the tray (see col. 5, lines 2-5). Once wrapped in the sterilization wrap 40, 
tray 30 is ready to be placed in a sterilization unit for sterilization of the surgical 
instruments 20. 

The Office Action relies on Davis' disclosure in col. 2, line 66 to col. 3, line 12, 
and col. 4, lines 7-40, Tables 1 and 2 for teaching the claimed feature, "the sheet of 
absorbent material provides more moisture absorption than the first sheet of sterilization 
material". The Appellants respectfully submit, however, that Davis fails to teach or 
suggest this feature. Davis states that its trayliner absorbs moisture in an amount up to 
about thirty percent of its weight (see col. 3, lines 1-8 and 51-55). But Davis does not 
compare the trayliner's absorption capabilities to that of a sheet of sterilization material. 
In fact, nowhere does Davis teach or suggest that its trayliner provides more moisture 
absorption than a sheet of sterilization material . 

Further, Hassenboehler does not cure Rosano and Davis' defects. 
Hassenboehler is directed to a laminated multilayered precursor web that includes 
nonwoven layers that exhibit desirable properties for use in various medical and surgical 
applications (see col. 5, lines 9-24). In particular, Hassenboehler relates to the post- 
treatment of the nonwoven layers to reconstitute or restructure the fibers of the web to 
impart beneficial properties, including liquid absorption (see col. 7, lines 29-33). 
Hassenboehler summarizes in the table at col. 17, lines 48-67 that its laminates have a 
liquid absorption aspect ratio in a range of 1 .2-6, more preferably in a range of 1 .75-5, 
and in the best mode, in a range of 2-4. The Appellants respectfully submit that these 
broad ranges of liquid absorption aspect ratios do not provide any insights as to a level 
of liquid absorption that would be desirable for a sheet of sterilization m aterial that has a 
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sheet of absorbent material bonded to it fo r use in a sterilization wrap, as in the 
presently claimed invention. 

The Advisory Action contends that a laminated sterilization wrap is known to be 
hydrophobic and relies on Hassenboehler for disclosing that typical non-woven webs 
made of man-made fibers generally lack properties such as liquid absorption and 
retention (see col. 4, lines 39-49). The Appellants submit, however, that Hassenboehler 
teaches that considerable efforts, including modification of the manner of manufacturing 
and/or processing of the web, have been made at some cost to improve these 
properties of non-woven webs (see Advisory Action, p. 2, first paragraph). In fact, 
Hassenboehler's "surprising" discovery was that selecting a precursor laminated non- 
woven web with certain properties and post-drawing the web under certain conditions 
causes the restructuring of at least the man-made fibers of the precursor web to provide 
the laminated web with improved properties (see col. 5, lines 9-21). These properties 
include improved directional absorption and liquid abso rption capacity. As such, 
Hassenboehler actually teaches that laminated non-woven materials with improved 
liquid absorption capacity, as compared to typical non-woven materials, are available. 

In light of the deficiencies of Davis and Hassenboehler discussed above, the 
Appellants respectfully submit that combining the teachings of Davis and 
Hassenboehler with Rosano's sterilization wrap does not res ult in a sterilization wrap 
that includes a sheet of absorbent material that provides mo re moisture absorption than 
a sheet of sterilization material . Further, combining the broad teachings of Davis and 
Hassenboehler with Rosano's sterilization wrap provides no suggestion for one skilled 
in the art to select a sheet of absorbent material that provides more moisture absorption 
than a sheet of sterilization material. 

With regard to the claimed feature, "the sheet of absorbent material is thicker 
and/or heavier than the first sheet of sterilization material", the Office Action relies on 
Hassenboehler's laminate precursor web. Hassenboehler discloses that the laminate 
precursor web is 2-200 mils before post-treatment (see col. 17, table) and is between 2 
and 150 mils thick after the post-treatment (see col. 18, lines 41-43). In some 
examples, Hassenboehler's laminate precursor web has a thickness of less than 1.5 
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mm (see col. 24, Table VII). Davis teaches that its trayliner may be about 1/8 inches 
thick. The Office Action takes the position that since it was known at the time of the 
invention that a laminated non-woven material has a thickness of less than 1.5 mm, it 
would have been obvious to one of ordinary skill in the art to use a sheet of absorbent 
material, such as that of Davis, that is thicker than the first sheet of sterilization material 
made of a laminated non-woven material, such as that of Hassenboehler. 

Considering the broad ranges noted above, in some cases, Hassenboehler's 
laminate may be thicker than Davis' trayliner, and in other cases, it may be thinner than 
Davis' trayliner. Hassenboehler provides no teaching or suggestion that a thinner 
laminate would be preferred for use as a sheet of steriliz ation material in a sterilization 
wrap. Further, the Appellants respectfully submit that the Office Action does not provide 
a valid reason for why one skilled in the art would choose a sheet of absorbent material 
that is thicker than the sheet of sterilization material to form a sterilization wrap, based 
on the broad teachings of Davis and Hassenboehler. 

The Advisory Action asserts that the combined teachings of Rosano, Davis, and 
Hassenboehler would naturally produce an article where the absorbent material is 
thicker than the sterilization material because one function of Davis' trayliner in Fig. 2 is 
to protect the sterilization wrap material from tearing by the tray corners (see Advisory 
Action, p. 2, fourth paragraph). It contends that a thicker absorbent material would be 
preferred to protect the sheet of sterilization material as thickness would provide a 
stronger absorbent material or would be more difficult for the tray corners to breach. 

The Appellants respectfully submit, however, that the Advisory Action does not 
provide any reasonable basis in Davis or in any other cited reference for this contention. 
In particular, the Advisory Action does not explain or provide a valid reason for why a 
thicker material would necessarily provide a stronger absorbent material or necessarily 
make it more difficult for the tray corners to breach. Davis provides no teachin g or 
suggestion that the trayliner 10 is thicker than the sterilizat ion wrap 40. Thus, 
Appellants submit that Davis cannot be interpreted to suggest that a trayliner that is 
thicker than the sterilization material would be preferred. 
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The Office Action relies on Bourne for disclosing that the sheet of absorbent 
material has a different color from the first sheet of sterilization material. The Appellants 
respectfully submit that Bourne fails to cure the deficiencies of Rosano, Davis, and 
Hassenboehler in the rejection of independent claims 1, 37, and 54 discussed above. 
In particular, Bourne does not teach or suggest at least that the sheet of absorbent 
material is thicker and/or heavier than the first sheet of sterilization material or that the 
sheet of absorbent material provides more moisture absorption than the first sheet of 

sterilization material. 

Having highlighted deficiencies in the cited references, the Appellants 
respectfully submit that the Office Action and Advisory Action have failed to meet the 
burden of presenting a prima facie case of obviousness of independent claims 1 , 37, 
and 54 and their associated dependent claims. As the Federal Circuit stated in In re 
Rijckaert, 9 F.3d 1531, 1532, 28 U.S.P.Q.2d 1955 (Fed. Cir. 1993): 

"In rejecting claims under 35 U.S.C. 103, the examiner bears the 
initial burden of presenting a prima facie case of 
obviousness... Only if that burden is met does the burden of coming 
forward with evidence or argument shift to the applicant...'A prima 
facie case of obviousness is established when the teachings from 
the prior art itself would appear to have suggested the claimed 
subject matter to a person of ordinary skill in the art... If the 
examiner fails to establish a prima facie case, the rejection is 
improper and will be overturned.'" 

For at least the above reasons, the Appellants respectfully request this Board to 
reverse the rejection of claims 1-4, 8-12, 37-39, 46-48 and 54 under 35 U.S.C. §1 03(a) 
over Rosano in view of Davis, Hassenboehler, and Bourne. 

2. Rejection of dependent claims 14-15, 17, 41, 43-45 and 55 under 35 
U.S.C. §103(a) 

Claims 14-15, 17, 41, 43-45 and 55 are rejected under 35 U.S.C. §1 03(a) as 
being unpatentable over Rosano in view of Davis, Hassenboehler, and Bourne as 
applied to independent claims 1, 37 and 54, and further in view of Thukamoto. 
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Claims 14, 15 and 17 depend from claim 1, claims 41 and 43-45 depend from 
claim 37, and claim 55 depends from claim 54. Accordingly, the dependent claims 
incorporate the features of their respective independent claims. The Appellants 
respectfully submit that 14-15, 17, 41, 43-45 and 55 are not obvious over the 
combination of Rosano in view of Davis, Hassenboehler, Bourne, and Thukamoto 
because Thukamoto fails to cure the deficiencies of Rosano, Davis, Hassenboehler and 
Bourne in the rejection of independent claims 1, 37, and 54 discussed above. In 
particular, Thukamoto does not teach or suggest at least that the sheet of absorbent 
material is thicker and/or heavier than the first sheet of sterilization material or that the 
sheet of absorbent material provides more moisture absorption than the first sheet of 

sterilization material. 

For at least the above reasons, the Appellants respectfully request this Board to 
reverse the rejection of claims 14-15, 17, 41, 43-45 and 55 under 35 U.S.C. §103(a) 
over Rosano in view of Davis, Hassenboehler, Bourne, and Thukamoto. 



3. Rejection of dependent claim 16 under 35 U.S.C. §1 03(a) 
Claim 16 is rejected under 35 U.S.C. §103(a) as being unpatentable over 
Rosano in view of Davis, Hassenboehler and Bourne in view of Thukamoto as applied 
to claim 14, and in further view of Romito. 

Claim 16 depends from claim 1, and accordingly incorporates its features. The 
Appellants respectfully submit that claim 16 is not obvious over the combination of 
Rosano in view of Davis, Hassenboehler, Bourne, Thukamoto, and Romito because 
Romito fails to cure the deficiencies of Rosano, Davis, Hassenboehler Bourne and 
Thukamoto in the rejection of independent claim 1 discussed above. In particular, 
Romito does not teach or suggest at least that the sheet of absorbent material is thicker 
and/or heavier than the first sheet of sterilization material or that the sheet of absorbent 
material provides more moisture absorption than the first sheet of sterilization material. 

For at least the above reasons, the Appellants respectfully request this Board to 
reverse the rejection of claim 16 under 35 U.S.C. §1 03(a) over Rosano in view of Davis, 
Hassenboehler, Bourne, Thukamoto and Romito. 
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4. The Office Action and Advisory Action have failed to establish prima facie 
obviousness. 

For at least the reasons set forth above in sections (1) to (3), the Appellants 
submit that the cited references fail to teach or suggest, either implicitly or explicitly, all 
of the elements of the presently claimed invention. Accordingly, the Appellants 
respectfully submit that the Office Action and Advisory Action have failed to set forth a 
prima facie case of obviousness with respect to claims 1-4, 8-12, 14-17, 37-39, 41, 43- 
48, 54 and 55. 



IX. CONCLUSION 

The Appellants respectfully submit that claims 1-4, 8-12, 14-17, 37-39, 41, 43-48, 
54 and 55 are not unpatentable under 35 U.S.C. §103(a) and respectfully request the 
Honorable Board to reverse the rejections. 

Please charge any fee deficiencies required with respect to this paper, or credit 
any overpayment to our Deposit Account No. 01-2300, referencing Attorney Docket 
Number 029714-00031. 

Respectfully submitted, 

Sushupta T. Sudarshan 

Attorney for the Appellant 

Registration No. 60,021 

Direct Telephone No.: 202-715-8485 

Date: June 1, 2010 
Customer No.: 79439 
Arent Fox LLP 

1050 Connecticut Avenue, NW 
Suite 400 

Washington, D.C. 20036-5339 
Telephone: 202-857-6000 
Fax: 202-857-6395 
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X. CLAIMS APPENDIX 

1. (Previously Presented) A combination of a sterilization wrap for wrapping an 
article to be sterilized and the article to be sterilized, comprising: 

at least a first sheet of sterilization material, said first sheet of sterilization 
material being a multi-ply laminate; and 

a sheet of absorbent material bonded to said first sheet of sterilization material, 
wherein said sheet of absorbent material is adapted to receive the article to be sterilized 
thereon, provides sterility protection for the article in addition to said first sheet of 
sterilization material, wicks moisture away from the article after sterilization has taken 
place, is non-rigid, and permits sterilant to readily pass therethrough, 

wherein the sheet of absorbent material has a smaller perimeter than the first 
sheet of sterilization material, the sheet of absorbent material is thicker and/or heavier 
than the first sheet of sterilization material, the sheet of absorbent material provides 
more moisture absorption than the first sheet of sterilization material, the sheet of 
absorbent material has a different color from the first sheet of sterilization material, and 
the article to be sterilized is a medical instrument. 

2. (Original) A sterilization wrap as set forth in Claim 1 further including a 
second sheet of sterilization material; said second sheet of sterilization material bonded 
to said first sheet of sterilization material. 
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3. (Original) A sterilization wrap as set forth in Claim 2 wherein each of said first 
and second sheets of sterilization material includes four edges about their peripheries; 
said four edges of said first sheet of sterilization material being bonded to said four 
edges of said second sheet of sterilization material. 

4. (Previously Presented) A sterilization wrap as set forth in Claim 2, wherein 
said sheet of absorbent material is made from a material selected from the group 
consisting of cellulose, hydrophilic spun melt polyolefins, polyester, nylon, polyrayons, 
and bi-component fibers. 

5-7. (Canceled) 

8. (Original) A sterilization wrap as set forth in Claim 7, wherein the perimeter of 
said sheet of absorbent material is at least 25% less than the perimeter of said first 
sheet of sterilization material. 

9. (Original) A sterilization wrap as set forth in Claim 7, wherein said first sheet 
of sterilization material has two sides; one side of said first sheet of sterilization material 
having a central portion; said sheet of absorbent material bonded to said first sheet of 
sterilization material at said central portion. 



10. (Original) A sterilization wrap as set forth in Claim 2, wherein said first and 
second sheets of sterilization material are made of SMS. 
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11. (Previously Presented) A sterilization wrap as set forth in Claim 1, wherein 
said sheet of absorbent material is bonded to said first sheet of sterilization material by 
glue. 

12. (Previously Presented) A sterilization wrap as set forth in Claim 1, wherein 
said sheet of absorbent material is bonded to said first sheet of sterilization material by 
heat and pressure. 



13. (Canceled) 



14. (Previously Presented) A sterilization wrap as set forth in Claim 1, further 
including a chemical visual indicator; said chemical visual indicator being in one visual 
state prior to exposure to sterilant and being in another visual state after exposure to 
sterilant; said chemical visual indicator being attached to said wrap so as to indicate 
whether or not the article has been exposed to adequate sterilization conditions. 

15. (Original) A sterilization wrap as set forth in Claim 14, wherein said chemical 
visual indicator is attached to said absorbent material. 

16. (Original) A sterilization wrap as set forth in Claim 14, wherein said chemical 
visual indicator changes color after having been exposed to steam. 
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17. (Original) A sterilization wrap as set forth in Claim 14, wherein said chemical 
visual indicator meets the requirements of ISO 1 1 140-1 . 

18-36. (Canceled) 

37. (Previously Presented) A combination of a sterilization wrap for enabling one 
to wrap an article to be sterilized and the article to be sterilized, comprising: 

at least a first sheet of sterilization material; said first sheet having an outer 
periphery and a central portion; and 

an additional sheet of absorbent material being bonded to the central portion of 
said first sheet; the perimeter of said additional sheet being at least twenty-five percent 
(25%) smaller than the perimeter of said first sheet, wherein said additional sheet of 
absorbent material is non-rigid, contacts the article to be sterilized, and permits sterilant 
to readily pass therethrough, 

wherein the sheet of absorbent material is thicker and/or heavier than the first 
sheet of sterilization material, the sheet of absorbent material provides more moisture 
absorption than the first sheet of sterilization material, the sheet of absorbent material 
has a different color from the first sheet of sterilization material, and the article to be 
sterilized is a medical instrument. 

38. (Original) A sterilization wrap as set forth in Claim 37 further including a 
second sheet of sterilization material; said second sheet of sterilization material bonded 

to said first sheet of sterilization material. 
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39. (Original) A sterilization wrap as set forth in Claim 38, wherein the second 
sheet of sterilization material includes an outer periphery; said outer periphery of said 
first sheet of sterilization material being bonded to the outer periphery of said second 
sheet of sterilization material. 

40. (Canceled) 

41. (Original) A sterilization wrap as set forth in Claim 37 further including a 
chemical visual indicator; said chemical visual indicator being in one visual state prior to 
exposure to sterilant and being in another visual state after exposure to sterilant; said 
chemical visual indicator being attached to said wrap so as to indicate whether or not 
the article has been exposed to adequate sterilization conditions. 

42. (Canceled) 

43. (Previously Presented) A sterilization wrap as set forth in Claim 41, wherein 
said chemical visual indicator is a color change indicator. 

44. (Previously Presented) A sterilization wrap as set forth in Claim 41 , wherein 
said chemical visual indicator meets the requirements of ISO 1 1 140-1 . 
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45. (Previously Presented) A sterilization wrap as set forth in Claim 41, wherein 
said chemical visual indicator is attached to said additional sheet. 

46. (Original) A sterilization wrap as set forth in Claim 39, wherein said first and 
second sheets of sterilization material and said additional sheet are made of SMS. 

47. (Previously Presented) A sterilization wrap as set forth in Claim 46, wherein 
the basis weight of said additional sheet is greater than the basis weight of said first 
sheet of sterilization material. 

48. (Previously Presented) A sterilization wrap as set forth in Claim 46, wherein 
the basis weight of said first sheet is in the range from 0.75 osy to 2.9 osy and the basis 
weight of said absorbent sheet is in the range from 1 .0 osy to 3.0 osy. 

49-53. (Canceled) 

54. (Previously Presented) A combination of a sterilization wrap for wrapping an 
article to be sterilized and the article to be sterilized, comprising: 

at least one sheet of sterilization material; said sheet of sterilization material 
being a multi-ply laminate; and 

a sheet of absorbent material attached to said sheet of sterilization material, 
wherein said sheet of absorbent material contacts the article to be sterilized, wicks 
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moisture away from the article after sterilization has taken place, is non-rigid, and 
permits sterilant to readily pass therethrough, 

wherein the sheet of absorbent material has a smaller perimeter than the first 
sheet of sterilization material, the sheet of absorbent material is thicker and/or heavier 
than the first sheet of sterilization material, the sheet of absorbent material provides 
more moisture absorption than the first sheet of sterilization material, the sheet of 
absorbent material has a different color from the first sheet of sterilization material, and 
the article to be sterilized is a medical instrument. 

55. (Original) A sterilization wrap as set forth in Claim 54 further including a 
chemical visual indicator responsive to the presence of sterilant so as to indicate 
whether or not the article has been exposed to adequate sterilization conditions. 



56-103. (Canceled) 
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XI. EVIDENCE APPENDIX 

- NONE - 
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XII. RELATED PROCEEDINGS APPENDIX 



-NONE- 
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